
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, September 10, 2019 at 7:48 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 
Street, Mount Kisco, New York 
 
Members Present: Doug Hertz, Chairman 
   John Bainlardi, Vice Chairman 
   Ralph Vigliotti 
   Michael Bonforte 
   John Hochstein 
 
Members Absent: William Polese 
   Crystal Pickard 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer    
   Whitney Singleton, Village Attorney (arrived at 8:25 pm) 
   Peter J. Miley, Building Inspector 
 

Chairman Hertz stated welcome everyone, this is the Mount Kisco Planning Board for Tuesday, September 
10th.  We’ve just completed our work session and this will being our regular meeting.  The first item on the 
agenda is Oakwood Cemetery, we have three public hearings to start off, and the first one is Oakwood 
Cemetery.  As I have previous relationship with the cemetery and some business dealings, I’m going to 
recuse myself from this matter and turn this over to the Vice Chair. 
 
Vice Chair Bainlardi stated good evening, please excuse my casual attire but I was coaching Mount Kisco 
travel baseball and didn’t have time to go home before coming here.  This is a continuation of a public 
hearing, Jan, if you could just kind of recap where we’re at and give the applicant time to make a follow-up 
presentation. 
 

A. Oakwood Cemetery – 304 Lexington Avenue 
 PB2019-0380, SBL 80.39-1-1 
 Site Plan 
 
Mr. Lou Demasi of Demasi Architects; Mr. Ralph Alfonzetti of Alfonzetti Engineering; Mr. Chris Ross; 
Mr. Rub Kensing and Mr. Mark Farrell of Oakwood Cemetery were present. 
 
Jan Johannessen stated the application was before the Board last month for the proposed two store building 
and service driveway at Oakwood Cemetery.  The cemetery is in the PD Zoning District at 304 Lexington 
Avenue.  The proposal is for a first floor office and basement floor for three bays, three service bats for 
mechanical equipment.  The cemetery use is a Special Permit Use within the PD Zoning District, so the 
applicant has applied for a Special Use Permit.  There is some steep slope disturbance, so there’s a permit 
for a Steep Slopes Permit.  There is a public hearing required for both the Special Use Permit and the Steep 
Slopes Permit, that’s been schedule for this evening.  This is a Type II action under SEQRA. The 
applicant’s responded to a majority of our comments, with a couple of open items on the application form.  
You’ve asked for some specification on the exterior lights which are basically just mounted to the building 
with appropriate light fixtures.  We have some comments about compliance with the tree preservation law 
which may require some replacement trees, trees that are going to be removed based on the limits of 
disturbance.  We defer to Anthony’s office on the Steep Slopes Permit but there’s information that’s 
probably going to be required according to their list of slopes coordinates.  The big change really between 
the prior iteration [inaudible] is relocation of the service driveway which eliminated the need for a variance 
due to the slope of the driveway. 
 
Vice Chair Bainlardi stated I think I indicated that this was a continuation of the public hearing, is that in 
error or did we open the public hearing on this at the last… 
 
Jan Johannessen stated no. 
 
Vice Chair Bainlardi stated we did not, okay so, I apologize for that.  So I guess we need a motion to open 
the public hearing. 
 
Mr. Vigliotti stated so moved. 
 
Vice Chair Bainlardi stated do we have a second? 
 
Mr. Bonforte seconded the motion. 
 
Vice Chair Bainlardi stated poll? 
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UPON ROLL CALL VOTE: 
 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Mr. Hochstein  - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Vice Chair Bainlardi stated there is a signup sheet up front for anyone who would like to be heard on this 
matter but before we do so, I guess we can turn it over to the applicant to make a presentation. 
 
Mr. Farrell stated thank you, good evening.  Mark Farrell, Trustee of Oakwood Cemetery.  I don’t know if 
you want me to recap what happened before or just the changes.  As was mentioned we eliminated the 
drive coming from the upper area that would go around the building and we were able to locate it in the 
back.  In the course of doing some other work in the cemetery, we had surveyed for underground items and 
we were able to locate it in an area where there are no graves, so that we’re not disturbing any graves that 
[inaudible]. And being that the driveway will only be used for our own equipment, I don’t see any issue.  I 
heard it mentioned that we require a special permit, I am a little perplexed by that, we are preexisting 
conforming use, the cemetery exists, we are not expanding the cemetery unless the construction of our 
building is deemed an expansion.  I mean we’re here, so we can have a public hearing for a Special Permit 
but if it’s turns out it’s not necessary then… 
 
Jan Johannessen stated Whitney had made determination at the last meeting, indicating to me that part of 
special permit, I thought you had made application for a special permit, it was noticed as a special permit. 
 
Mr. Farrell stated probably because somebody said we should.  I’m not aware but that doesn’t mean it 
didn’t happen. I’ve not discussed it with him how we reached that determination.  We can do that at another 
time. 
 
Vice Chair Bainlardi stated yes, Whitney’s not here currently, will be back later but I think if we properly 
notice… 
 
Jan Johannessen stated he basically told me it was a expansion of use required an amended special use 
permit. That’s how it was noticed. 
 
Mr. Farrell stated well that’s fine, I mean if none is needed them we haven’t wasted anything by having the 
hearing.  If it is needed, we’re charging ahead. 
 
Vice Chair Bainlardi stated okay, great. 
 
Mr. Farrell stated I don’t know if you require any other comment now or presentation.  We have our 
architect and we have our engineer. 
 
Vice Chair Bainlardi stated I think just for the benefit of the public, just give an overview of what’s 
proposed here for the record. 
 
Mr. Demasi stated so basically the new driveway, or a new driveway entrance to the storage spaces that’s 
underneath the building is going to be located here off of the current drive that’s here and then this is the 
new driveway where we had proposed to go into a little bit more into the steep slopes which was down 
here, so now we’re just relocated to a different area.  And we were able to reconfigure parking spaces for 
the public hear, that’s basically it.  We will address the lighting issue, the lighting is just minimal, we’re 
going to have basically at every entrance we’re required by Code to have some lighting, it’s going to be 
some down lighting, it’s not going to be pointed up, it’s just going to be for the door and basically so 
people know where the doors are. 
 
Vice Chair Bainlardi stated and just for the benefit of the public who may be seeing this for first time, can 
you pan out and just orient folks to where this sits on the site? 
 
Mr. Demasi stated so there is here Lexington Avenue, there is an existing curb cut here that enters into the 
space and these are the public spaces here.  The front of the building is here and back here are where all the 
grave sites are.  This is an existing building that’s facing Lexington Avenue and this is another storage area 
here. 
 
Vice Chair Bainlardi stated and immediately to the, in this particular plan to left, which I guess would be to 
the south… 
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Mr. Farrell stated it’s the Independent Fire Company and the Ambulance Corps.  This site is the southwest 
corner of the cemetery property.  We are undertaking this project at the southwest corner of the cemetery, 
immediately to the south of it is the Independent Fire Company and the volunteer Ambulance Corps. 
 
Vice Chair Bainlardi stated thank you, is there anything else you’d like to add before we open it up to the 
public?  Is there anyone who like to be heard on this matter?  Okay, doesn’t appear that there is anyone 
here to be heard on this.  Comments from any of the Board members at this time. 
 
Mr. Vigliotti stated during the work session I was asking Jan if there was a landscaping plan, certainly not 
that sophisticated but a plan outlining any proposed landscaping for the new building.  I don’t see that out, I 
don’t know what your plans on but I think it’s something that should be placed to complete the packet. 
 
Mr. Alfonzetti stated there is a landscaping plan in there… 
 
Mr. Vigliotti stated did I miss it? 
 
Mr. Alfonzetti stated it’s on the same sheet with the utility plan, it’s on the right hand side of the sheet, it a 
very basic plan, we were proposing [inaudible] one on each side of the building. 
 
Mr. Vigliotti stated there is too, I didn’t see it.  Can you show it up on the screen, I’m on page two, I don’t 
have it. 
 
Mr. Bonforte stated I couldn’t find it in here. 
 
Mr. Alfonzetti stated so up on the screen there towards the front of the building on the left hand side we’re 
proposing crab apple on each side and at the rear of the building on the right hand side we’re proposing 
maple.  We’re taking down three trees and we’re putting up three trees. 
 
Mr. Vigliotti stated any other shrubbery or anything? 
 
Mr. Alfonzetti stated no. 
 
Mr. Vigliotti stated just that.  That’s a nice looking building from the street level and I just thought there’d 
be a little bit more to highlight that look.  But I’m happy to see the trees because it wasn’t in the set of plans 
that I have here. 
 
Vice Chair Bainlardi stated any other questions or comments?  Jan, if, what are the next steps here? 
 
Jan Johannessen stated we, as I mentioned earlier there’s a few minor comments that require being 
addressed such as some information on the application for that was missing.  Some details on the lighting 
plan, demonstrating compliance with the tree preservation plan, an outline of the steep slope protocol and a 
modification to the handicap access aisle. 
 
Vice Chair Bainlardi stated okay, with there being no other comments from the public, I’ll make a motion 
to close the public hearing, keep it open for written comment for 10 days.  So I have a second? 
 
Mr. Hochstein stated I’ll second that. 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Hochstein  - aye 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
 
The motion carried by a vote of 4 to 0. 
 
Vice Chair Bainlardi stated okay… 
 
Mr. Farrell stated we’re before the ARB I believe next week.  I don’t know if maybe you’ve had an 
opportunity to address a possible approval or you need more information before you can even schedule 
that. 
 
Vice Chair Bainlardi stated are we in a position where we could start to draft a… 
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Jan Johannessen stated we certainly can start to draft, I think there’s probably two items that we’ll need you 
to resubmit them in between but at the next meeting we can have a resolution if you can address the 
comments.  The information on the steep slopes permit, we need that for the resolution and the tree 
preservation. 
 
Vice Chair Bainlardi stated so you’ll work offline with the consultants… 
 
Mr. Farrell stated that’s fine, with respect to the trees, is there any different requirement than we’ve been 
proposing? 
 
Jan Johannessen stated well the law requires replacement of trees at a ratio of 1 per 2500 square feet or 
what we determine land disturbance.  So I had this conversation with your engineer, I think the limits of 
disturbance that are shown on the plan can probably be tightened up a little bit, they include the footprint of 
the house, the footprint of the barn and a large part of the existing driveway would have gotten disturbed.  
So reduce that by 25-30%, probably looking at, by the letter of the law, 10 or so trees…  So that’s 1 per 
2500 square feet. 
 
Mr. Farrell stated over the last fifteen or so years, through storm damage or whatever, we’ve probably 
removed about fifteen, about thirty trees and we’ve replaced them with eighty.  Just because we did, 
nobody told us to.  We are removing three, we’re required to put up more than three, that’s what I’m 
hearing? 
 
Jan Johannessen stated that’s the Code, yes. 
 
Mr. Farrell stated so we’re not replacing, we are augmenting. 
 
Jan Johannessen stated the Code actually requires 1 per 2500 square feet of your lot area.  The Board has 
determined that in the past to be not realistic, so they’ve used the disturbance figure in the past. 
 
Mr. Farrell stated I’m delighted to hear that.  48 acres divided by 2500 square feet, we’d be planting a park. 
 
Jan Johannessen stated it’s a good deal. 
 
Mr. Farrell stated and then we remove, okay.  Thank you.  Anything else you need from us this evening? 
 
Vice Chair Bainlardi stated I don’t think so, you’ll work on the draft… 
 
Jan Johannessen stated I’ll start drafting the resolution and you can submit the [inaudible] items. 
 
Vice Chair Bainlardi stated we can put this on the next agenda then. 
 
Mr. Farrell stated thank you. 
 
Chairman Hertz stated alright, next on the agenda is a public hearing for Grand Prix New York, this is a 
Special Use Permit.  While they’re getting setup, Jan could you introduce this application? 
 

B. Grand Prix New York – 333 North Bedford Road 
 PB2019-0381, SBL 69.50-2-1 
 Special Use Permit 
 
Mr. Bill Diamond of Grand Prix New York and Mr. Michael Gallin of Gallin Beeler Design Studio were 
present. 
 
Jan Johannessen stated sure.  This is Grand Prix New York, 333 North Bedford Road.  An existing use that 
has applied to the Planning Board for a Special Use Permit for a Family Recreation Facility.  The applicant 
is going to be reconfiguring its existing space to include some new activities, reallocating the space and 
modifying the go-kart racing track and including the ninja climbing activities.  So there’s not expansion of 
footprint, it’s just a reallocation of space and use.  A number of months ago now, the Village Board had 
amended the Zoning Code to allow for what we call Family Recreation Facility and this use fall into that 
category.  It had been operating under a membership club and had a Special Use Permit for a membership 
club, so we will be modifying that during the course of the approval process to a Family Recreation Special 
Use Permit. We’ve been kind of focusing on the parking, the parking calculations and such and just point 
out in my memo that the applicant had indicated that the parking requirement was one space per 200 square 
feet.  That was actually a prior requirement under the first iteration of the law, the Village Board has since 
modified that law so that it’s a determination up to the Planning Board based on ITE standards.  So their 
tasked with developing the parking calculation or the required parking for the use.  The applicant has 
provided some information, reports and data for you to consider and kind of identifying where they think 
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they’re at with their peak demand and how many people they see coming to the space and the number of 
cars they see and the number of people per car, that type of thing.  The membership club special use permit 
had a parking requirement of 120 parking space, it seems to me based on the information supplied thus far, 
the number I think is, seems to be somewhat appropriate based on the information supplied by the 
applicant.  I’ll let them get into it but it seems to me that they thought on a conservative level, the 
reallocation of the space and the inclusion of the ninja course might increase foot traffic 25% or so but I 
think they were in still in that 120 parking space realm but we’ll have to dig into that a little bit.  Other than 
that, the comments that we had previously have been addressed and really it’s, from my perspective, it’s 
just getting that parking number correct.  I had discussed at the work session that the prior special use 
permit had very specific operational conditions associated with it, quite extensive.  The Board may wish as 
some point to go through that resolution, go through the conditions, see which ones may or may not be 
applicable and let me know so we can include or remove them in any future resolution.  And there was also 
some slight inconsistency between the floor plans that were supplied to the Planning Board and our office 
for the special use permit and those that were supplied to the Building Department for a building permit.  
Very subtle differences but there’s an elevated viewing area that’s there that on the Building Department 
drawings appear to be used for gaming, activities were going to be included there where it’s just shown as 
existing space to remain on our floor plans and the floor plans that were supplied to the Planning Board 
didn’t identify the arcade center where it exists today where it did on the Building Department drawings.  
So if there could just be some modification to the floor plans so that they’re consistent, we all know what 
we’re talking about here. 
 
Chairman Hertz stated alright, thank you.  And before the applicant presents, just to reiterate, this is a 
public hearing, there’s signup sheet, if anyone wants to be heard please sign up and you’ll be heard after the 
applicant.  Mr. Gallin… 
 
Mr. Gallin stated okay, hi my name is Michael Gallin, I’m the architect representing Grand Prix New York 
on this application.  With me tonight is Bill Diamond, representing Grand Prix New York.  We are here and 
in a position to present the application to the public.  We have also read both the Building Inspector’s and 
the consultants’ memorandums and are in a position to answer any or some of those open questions and 
we’ve also reviewed the previous resolution if the Board would to go through the previous requirements to 
see if they’re still applicable. I guess I’ll start with sort of a public presentation, if that makes sense to the 
Board? 
 
Chairman Hertz stated yes. 
 
Mr. Gallin stated okay, so that’s on the screen now is the overall site plan for 333 North Bedford Road, 
Grand Prix New York is within the 575,000 square foot old warehouse building.  It is the sort of center 
tenant space here, the proposal today does not change the square footage of Grand prix New York.  When 
we talk about it being a change of use, it’s more of a semantic change than an actual change with a new 
business model.  There are also proposed changes inside, as your consultant mentioned, but in essence it is 
still Grand Prix New York, it’s still going to operate as it always has, it’s just operating under different 
semantics and a slightly different operation.  Where originally it was approved as a membership club 
because that was the closest fit within the Zoning Code that was applicable.  The Board of Trustees has 
clarified some of the language in terms of use and create a family membership club and this is being re-
categorized from a membership club to a family recreation use and that is a big piece of what we’re here 
today to discuss.  As part of that there needs to be a new special permit and that new special permit will 
result in a new resolution with potential limitations on the operations. The plan shown on the screen now is 
two plans, the plan on the right is the current conditions, and we’ve gone ahead and made a few changes to 
these plans from what was actually submitted to you to represent some of the concerns that your consultant 
mentioned about some discrepancies.  So this, I’ll call it peach colored area, is now highlighted to represent 
the general area where the arcade games are currently and we’re showing that in both the existing plan and 
the proposed version.  On the interior of the space, the main changes are the elimination of these racetrack 
areas and instead building out a ninja and parkour area at the northwest corner of the facility.  This track is 
also being reconfigured to incorporate some level changes, some of which becomes two-story driving 
tracks that, to create a more exciting driving experience.  Beyond that the operation of the facility is pretty 
similar, we’ve submitted a comprehensive narrative about that operation and I’ve also submitted 
projections in terms of the existing number of occupants and the anticipated number of cars that will result 
in the parking lot.  And I’m just going to defer to Bill to sort of walk through those. 
 
Mr. Diamond stated thank.  So our parking calculations were based on a few metrics, one is that the 
average spend per customer that comes to Grand Prix is $34, the average visit duration for people who 
come is about two hours.  The average number of customers per hour is three, I mean some people arrive as 
groups of 5 or 6, some even come as two, maybe a dad and his son, some come as families but we think the 
average is about three.  And then we have a different number of people come based on peak verse off peak 
hours and days of the week, et cetera.  You want me to go through each… 
 
Mr. Gallin stated I’d just explain a lot of it. 
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Mr. Diamond stated sure, so what we did for this analysis was we looked at our daily revenue numbers for 
particular days, we took a Saturday during our peak season, a Tuesday during our peak season and a 
Saturday on our off peak summer season and a Tuesday during our off peak summer season.  So what this 
shows is that during our peak season, peak day, Saturday, February 16th, total revenue for that day was 
roughly $37,000 and what this shows breaking out numbers, in other words we know on average how 
people come to our facility based on the time of day, for example, we’re more busy at 7 pm at night or 2 
pm, then we are say at 10 am in the morning, where families wake up, it takes them a while to come.  So 
we’re more busy in the middle of the day and the end of the day.  And what this shows is at our peak 
period, on this Saturday we needed 84 spots and what the 25% column is, that’s showing, we’re hoping that 
the renovation of Grand Prix and the addition of the ninja, grows our business by 25% and if it grows by 
25% we’re going to be thrilled, that’s our goal we may not hit that but even with that 25% growth in traffic, 
we’d be at roughly 105 parking spaces.  This shows how the traffic is on say, the corresponding Tuesday of 
that week and you can see it’s a dramatic shift.  We do about, on this day we just over $7,000 in revenue, 
what this is really highlighting is that we have a big parking lot at 333 North Bedford Road and so during 
the week Grand Prix uses a lot less of that parking lot than say it does, when a lot of the other businesses 
are shut down.  What this shows is that that same peak period we’re only have 45 spots.  And actually 36 
spots today with the 35% growth, it would only be 5 spots.  And then this is a summer day, June 8th, a 
Saturday and if you remember back on in winter season, we’re just under 40 grand for that day, here’s it’s 
dropping all the down to about 12 or 13,000 for that day and the corresponding parking spaces drops to 25.  
And then what you’ll see is on a week day, on a week day in the summer where I mean you could 
[inaudible] we’re doing $3,000 for that day probably only 25 spots. So we can go through these numbers in 
additional detail but we showed a revenue broken down by hour then corresponding number of customer 
spaces based on that $34 average per head.  The number of customer cars, we’re adding in the employee 
cars that we would have on site at that particular time, then to the total cars and then with the 25% growth 
that we’re expecting we’re showing the totals. 
 
Jan Johannessen stated the customers, the customer column, is that, are those real numbers?  Or are the 
customers derived based on the revenue? 
 
Mr. Diamond stated they’re derived based on that metric of per dollar, per customer… 
 
Jan Johannessen stated did you get any data back from, when you were doing your traffic study for 
ShopRite, the door counts of Grand Prix?  Did you look at that and correlate that with the…? 
 
Mr. Gallin stated we did and we have this chart here, so as part of this ShopRite application, there were 
actual door counts requested for Grand Prix to help validate their traffic loading in terms of number of trips.  
So the point of this chart was actually to generate the number of trips, not parking spaces, so it’s not in 
perfect alignment.  But they were counting people entering the facility, this is on March 23, 2019, it wasn’t 
an exact science because they didn’t have a way, if somebody goes out to smoke a cigarette or go for a 
walk and then come back in, that person kept getting counted.  There was literally a person at the door with 
a clicker counting every time somebody walking in the door or out of the door… 
 
Mr. Diamond stated and it was not unique… 
 
Mr. Gallin stated correct, its not necessarily unique visitors, regardless the numbers are relatively consistent 
with the numbers that the revenue are showing.  The revenue model is the best firm numbers that we have, 
they don’t actually have a counter at the door but they do have an exact metric of per person spend and the 
exact metric of how much money is spent per hour.  They just don’t have a perfect correlation to back, it’s 
not actually counting people. 
 
Jan Johannessen stated this is new data, right? 
 
Mr. Gallin stated this is data in the traffic report but it is data that was not submitted as part of this 
application but that we can submit. 
 
Jan Johannessen stated okay. 
 
Mr. Gallin stated but it comes from the ShopRite traffic report that was submitted to the Board under a 
different application. And just, another way of looking at it that we believe helps validate the general 
requirement that we’re never going to be over 105 parking spaces, the metric that was set previously was 
120.  Ultimately as part of the ShopRite application that was discussed in the past, there’s going to be a 
non-concurrent parking analysis that demonstrates that there is an offset in demand that makes the whole 
site work.  The peaks for the different businesses are not simultaneous.  So whether or not the number is 
105 or 120, doesn’t matter so much to us because ultimately the analysis is going to demonstrate how the 
peaks don’t overlap with each other [inaudible].  We believe that we would never need more than 105 
[inaudible]. 
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Chairman Hertz stated you need a night club there and really have some off peak… 
 
Mr. Gallin stated what’s that? 
 
Chairman Hertz stated nothing, nothing.  Any questions from Board members on these numbers and how 
they’re derived? 
 
Mr. Bonforte stated one item came to mind, I was looking at the employee car count and with the additional 
of the ninja, you know, is that reflecting an increase in an employees to supervise, manage that element that 
you’re adding to the business model? 
 
Mr. Diamond stated well that would be calculated in 25% column as a 25% growth over the total cars.  So 
in a sense, it takes that into consideration. 
 
Mr. Gallin stated were you assuming one car per employee? 
 
Mr. Bonforte stated so my, thank you, that’s obvious.  I guess my point is what is that sort of inside 
number, meaning you’re adding a new business component to your business model and is it more intensive 
than the go kart… 
 
Mr. Diamond stated it’s a good question.  Currently, we have three tracks inside, we have a kids track, a 
teenager track and the adult track.  We’re actually and because of the design of those tracks, they require a 
lot of track staff. So we actually think and with the new technologies that allow you to, the electric karts to 
just slow down karts just on the push of a button, we’re going to need a lot less track marshals.  So one of 
the benefits of doing this investment that we’re doing is because it is actually per dollar of racing revenue 
allows us to get away with a lot less staff to actually run it.  It’s one track, it’s one multi-level track now 
instead of three separate tracks that each require their own pit staff and the design of those tracks was very 
inefficient, needing to have a lot of track marshals out there. The new design is one of the things they do is 
specifically design it to minimize staff… 
 
Mr. Bonforte stated okay, so… 
 
Mr. Diamond stated so the staff we save on the track offsets… 
 
Mr. Bonforte stated offsets, yeah.  So the essence of this comment is in the pre-meeting, we were just 
discussing the popularity of the ninja product and what it, and we didn’t go into too much depth but what if 
there was a huge increase in participation, you know customers and would you have to scale up your 
employees and now all of a sudden, you know.  So you have a, what is your best case scenario, which 
would be a worst case scenario or parking.  And I know you didn’t necessarily do that and I appreciate the 
numbers, these make sense but theorizing about that. 
 
Mr. Diamond stated well if we grow the overall business by 25% we’re very happy, I mean that’s a 
significant increase off of our numbers today.  And again, we do even with these numbers we’d have some 
flexibility in parking, if that number went to 30% growth overall would probably you know, 30% growth 
over Grand Prix’s numbers today would be a massive success for this operation. 
 
Mr. Bonforte stated okay. 
 
Mr. Gallin stated if I can also just add, they’re currently not at 100% utilization on the tracks or any of the 
bowling and so forth.  And with the same number of employees, they can probably get a 25% increase in 
the number of participants without adding any employees, that’s a fair… 
 
Mr. Diamond stated actually, that’s a great comment.  I mean, one of the reasons we’re doing this, just 
because the tracks just are not busy enough [inaudible]. 
 
Mr. Bonforte stated yeah. 
 
Mr. Diamond stated so we’re not, we could put a lot more, we could fit a lot more track… 
 
Mr. Bonforte stated it makes sense, I’m just thinking back to the early days when you first opened the track 
and it was quite busy and there were line ups and there were plenty of patrons who wanted to take part in 
that.  So hopefully you have the same success with the ninja and not overload the site.  And again I 
understand the non-concurrent uses but… 
 
Mr. Diamond stated also keep in mind, there is another trampoline place literally [inaudible] which they 
have their own parking.  So, in other words, a lot of these, think of it this way, if we do get incredibly busy, 
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it’s probably because a lot of those people that are parking in front of Rockin’ Jump are now coming to 
Grand Prix.  Which is, it’s the same parking lot, right? So… 
 
Mr. Bonforte stated we’re just thinking out loud here, so thanks for the data. 
 
Mr. Vigliotti stated participants with the ninja climbing course, is that by reservation or is it an open gym 
situation?  And if you could describe how the ninja course works, I don’t think everybody has an idea on 
how that works.  How long does it take to get through it and so on… 
 
Mr. Diamond stated it operates almost the same as SkyZone would operate or Rockin’ Jump, there can be 
scheduled birthday parties but you could also show up to the location and pay at the desk and jump for an 
hour or do ninja for an hour, we don’t actually have trampolines.  So we have elements, let’s assume maybe 
25 different elements in the overall activity of that ninja area, some of them are climbing walls, some of 
them are, one is a zip line, some are different custom elements that we built for this.  So there’s a ninja 
course and basically one kid per element or one person per element at a time, so have about 13 different 
climbing structures, so it would be one person per climbing structure.  One person per ninja element, one 
person for any of the custom elements, so I’m not sure I’m answering the question. 
 
Mr. Vigliotti stated you may have very good intent.  The climbing structure or the climbing wall, will all of 
the climber, all the staff members that are assisting the climbers, are they going through training?  Safety 
training that may be available out there, climbing wall is a little different than a trampoline, you can fall 
and get hurt.  So how is that being addressed? 
 
Mr. Diamond stated it should probably be safer.  Out of all of these elements, trampolines are probably the 
most dangerous.  They have a much higher injury rate than the elements we have, which is why we actually 
don’t have trampolines.  Your insurance rate grows dramatically with trampolines.  The climbing walls are 
pretty safe, all of our climbing walls have an auto belay system on it, you wear a harness… 
 
Mr. Vigliotti stated okay… 
 
Mr. Diamond stated you climb up, when you let go, you slowly and automatically lower back to the 
ground. 
 
Mr. Vigliotti stated okay, thank you. 
 
Jan Johannessen stated are all of the go karts going to be electric? 
 
Mr. Gallin stated yeah, that is one thing I wanted to mention that Bill brought up.  As part of this change, 
we are eliminating all of the gas go karts and they’re all going to be electric, 100%.  So that’s an 
improvement [inaudible]. 
 
Mr. Bainlardi stated Jan, do you just remind us that, I know you said earlier, the existing permitted use 
parking requirement that was allocated for Grand Prix was what? 
 
Jan Johannessen stated 120 parking spaces. 
 
Mr. Bainlardi stated okay, so, and if we were to accept this, we would be looking at 105 as the outside… 
 
Jan Johannessen stated that’s what they’re identifying this to be. 
 
Mr. Bainlardi stated and you’re comfortable with, because there’s an argument to be made that 25% is too 
high too but you put this out there, so this, you’re willing to accept this if the Board is on board. 
 
Mr. Gallin stated correct, we can round it to 106, it’s 105.57 so… 
 
Jan Johannessen stated but if you look at the door counts, some of them were 160, wasn’t it? 
 
Mr. Gallin stated no, I think the highest was 135 and again its… 
 
Mr. Diamond stated that’s not unique… 
 
Mr. Gallin stated again, it’s not unique and it’s also not attempting to represent how we’re going to stay in 
the facility.  It has people, so how many parking spaces is 135… 
 
Mr. Bainlardi stated and the issue always with these types of centers, not just Grand Prix but being part of a 
larger center is you know, we tend to try to plan for the peak day of the year and we end up building all of 
these additional parking spaces that sit unused the rest of the year and I think it’s fair to question whether or 
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not that in the final analysis, this is the appropriate thing to do.  I think that people generally, by experience, 
if they’re showing up at a place and they’re having difficulty, they’ll find other times to go or they’ll 
change their behavior.  The one thing we do want to protect against is having a situation where people 
come and are parking on other people’s properties, that’s not likely to happen here because of the, you do 
have a lot of parking spaces and if someone has to park further than they’d like to on the site, then so be it.  
But they should be able to find a parking space in my opinion, based upon my own personal experience of 
being there.  And then secondly, you don’t want people then parking in fire lanes and doing things like that 
but the site is designed in such a way that that’s not easily, that’s not easy to do here and we do have 
enforcement abilities, so.  And then we haven’t even really gotten into yet, which probably won’t come up 
again until we’re looking at the ShopRite application again but that sharing of spaces and the allocations. 
 
Jan Johannessen stated does that come out to like one space per 1,000 square feet? 
 
Mr. Gallin stated the 120 was based on that number but the 106 is purely based on the actual analysis of 
people, we think it’s a more accurate reflection of need.  The original 120 was an arbitrary number that 
was, you know 10 years ago when this was discussed, that seemed like the next baseline the 1 per 1,000. 
 
Chairman Hertz stated let me just, I didn’t mean to but you off.  Let me just drill into one more little piece 
that Mr. Bonforte brought up.  In terms of the intensity of staff, is the new use, the ninja course in that area, 
per square foot require more or less staff that what it’s replacing? 
 
Mr. Diamond stated well, it’s about the same, I mean.  We expect to, in just the ninjas space for example, 
we’ve designed that to have 5 or 6 staff members to be able to do that whole area, I mean it was, you know 
we designed this with that in mind, how we located the elements, which elements we were going to put 
where.  So on a very, like on a nonbusy day, maybe two to three staff members.  On a busy day, on a 
Saturday maybe five staff members, [inaudible], that’s not that much different than racing… 
 
Chairman Hertz stated so roughly a similar than staff now. 
 
Mr. Diamond stated and we’re also saving staff members on the racing that we’re currently… 
 
Chairman Hertz stated that’s sort of what I’m asking, like how many would you lose on the racing and gain 
on the, you know, is it a one to one, are you…  It sounds to me like it’s very similar. 
 
Mr. Diamond stated it’s very similar, we have a lot of track staff now when you’re running most of the 
tracks.  Now we’re going down to one very efficiently designed track, that is designed with that in mind.  
We’re saving a number of track there and the ninja course is designed to be minimally staffed, it’s not 
something where you have one staff member for every four kids out there.  We’re staffing based on the 
elements, so one staff members for example, monitors all of the climbing walls. 
 
Mr. Bonforte stated if I can just asked a follow up then to both comments.  Most employees are coming in 
single, their own car right, they’re commuting by themselves, so it’s one car… 
 
Mr. Diamond stated not so much at our, we have a lot of young staff members, a lot of our staff get 
dropped off by their parents or they take the train from southern Westchester, so it’s highly unlikely that 
every one of our staff members has their own car, I would say a strong majority. 
 
Mr. Bonforte stated not the biggest point, I was looking at the data and I saw a peak number of employee 
cars at 18 and then 10 some other periods of time during the week.  That just seemed really low to me but 
again, if they’re being dropped off or coming through Uber or some other form… 
 
Mr. Diamond stated yeah, probably half our staff are school kids. 
 
Mr. Bonforte stated so what you’re saying then is you have a lot more than 18 staff at a peak period, 
correct? 
 
Mr. Diamond stated that’s correct. 
 
Mr. Bonforte stated thanks. 
 
Mr. Diamond stated a lot of our staff ride bicycles, I mean you know, honestly. 
 
Mr. Bonforte stated understood. 
 
Chairman Hertz stated alright, other questions?  Comments by Staff? 
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Jan Johannessen stated just that the elevated viewing area, there’s some discrepancy between the special 
use permit plans and the building permit plans, is that going to be reallocated in any way? 
 
Mr. Gallin stated could you be a little more specific about which area you’re referring to?  We’ve updated 
these plans to, we believe what was filed with the Building Inspector, you’re talking about this here? 
 
Jan Johannessen stated yeah, exactly.  The building permit plans showed that as a gaming center… 
 
Mr. Miley stated a gaming center. 
 
Mr. Gallin stated oh, underneath.  Oh, it’s not the elevated portion, it’s the portion underneath the elevated 
portion. 
 
Mr. Miley stated [inaudible]… 
 
Jan Johannessen stated there was a note and a leader that said gaming center, so… 
 
Mr. Gallin stated we talked about that… 
 
Mr. Diamond stated we were thinking of, currently that’s a briefing area, we were on the plans thinking of 
underneath thinking of converting that either into a golf simulator or an e-gaming room [inaudible]. That’s 
what that was… 
 
Jan Johannessen stated my comment was just one of consistency between the two plans. 
 
Mr. Diamond stated okay. 
 
Mr. Gallin stated we can, final revisions can be made. 
 
Chairman Hertz stated thank you. It is a public hearing, I don’t think anyone has signed up, would anyone 
in the audience like to be heard on this matter?  Alright.  Is there anything else from Staff?  Alright, in that 
case I will make a motion to close this public hearing and keep it open for 10 days for written 
comment.  Do I have a second? 
 
Mr. Bonforte stated second, Chairman. 
 
Chairman Hertz stated any questions?  Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Mr. Bonforte   - aye 
  Mr. Vigliotti   - aye 
  Mr. Hochstein  - aye 
  Vice Chair Bainlardi  - aye 
 
The motion carried by a vote of 4 to 0. 
 
Chairman Hertz stated alright, Jan, next steps for this application? 
 
Jan Johannessen stated we’ll start drafting a resolution, I’ll just need some clarification from the Board on 
the parking and some of the prior operational conditions from the previous special use permit and which 
ones you’d like to include or remove. 
 
Chairman Hertz stated okay, so we’ve asked that the Secretary circulate the conditions from the prior 
approval, we’ll get that this week.  If members could review and send their comments through to Jan and 
copy everyone else.  Did you have concerns with regards to… 
 
Mr. Gallin stated we do have concerns just in that the previous conditions which were A through J from the 
previous approval… 
 
Chairman Hertz stated alright, we don’t have those in front of us, just so you know. 
 
Mr. Gallin stated really refer to membership clubs. They talk about number of members, number of 
occupants… 
 
Jan Johannessen stated its in the packet. 
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Chairman Hertz stated it is in the packet. Where? 
 
Mr. Gallin stated it is superseded by the fact that this is now a change of use to a family recreation and that 
a lot of the requirements that were put in previously when the Board wasn’t sure exactly what the character 
of Grand Prix was and how it operated, there were a variety of conditions put on, to be extra sure that it 
didn’t turn into something that they didn’t understand.  We don’t think they’re applicable, we don’t think 
that they should be part of the resolution.  Well yeah, the first one is operating hours that should be based, 
if you want to put the operating hours that’s fine, we provided a new narrative.  But there were specific 
limitations trying to limit how many trips Grand Prix New York would generate in terms of cars.  The 
reality is that it is a very difficult thing to police and it was something that was put in place when there 
wasn’t a real understand of how Grand Prix would operate.  Letter C talked about membership, letter D 
talked about limiting the maximum number of occupants to 120 at any time.  Then the next item referred to 
special use permits, there was a series of conditions regarding special use permits that we don’t think are 
applicable… 
 
Chairman Hertz stated so in terms of events… 
 
Mr. Gallin stated correct. 
 
Chairman Hertz stated you think you can, that’s not something that you think is… 
 
Mr. Diamond stated I mean I think one of the whole purposes of going through this zoning change is finally 
to allow Grand Prix operate like any other business would operate.  Just like if an urban area opened up 
down the street or something, or when you restrict certain areas, okay you can only have 6 parties a day, 
birthday parties, you can’t have 7, if you need 7 you have to go to the Planning Board.  It’s all these types 
of things that created all this angst between Grand Prix and Mount Kisco and it’s just you know, some of it 
is overbearing.  Grand Prix should be able to operate like any other family entertain center would operate, 
whether it is an urban area or you know… 
 
Mr. Vigliotti stated you know to answer that, in all fairness, the public needs to hear this.  Early on it was 
supposed to be only for wholesale and warehouse uses within the entire site, so it evolved.  And as it 
evolved the Planning Board was very careful to monitor going from wholesale to warehouse to retail and 
there’s a lot of retail there now.  So we are doing our due diligence and we did our due diligence back when 
Grand Prix came in and I want to be careful, I’m not here to reprimand but I’m here to give you some 
history.  So and I don’t want to repeat myself, so we both, I think we need to be very careful, the Planning 
Board did exactly what it all was and that was it was a warehouse facility in total and then Saw Mill came 
in and then it started to move more towards retail than wholesale.  That’s why you’re 1,000 spaces, I think 
it’s 1,000 spaces short of what the square footage if it becomes all retail.  So I just needed to put that on the 
table and make you aware of that.  I don’t know what your involvement was 10 years ago or 15, but that’s 
where we are, okay? 
 
Mr. Diamond stated fair enough. 
 
Mr. Vigliotti stated thank you. 
 
Chairman Hertz stated I think there’s some conditions here that we should just look at.  So and I don’t think 
we’re prepared to sort of dig into them deeper… 
 
Vice Chair Bainlardi stated could I make a suggestion on that with the applicant… 
 
Chairman Hertz stated sure. 
 
Vice Chair Bainlardi stated the applicant has expressed some conditions that they think will no longer be 
applicable or appropriate, just submit those to Staff and we can get those incorporated and if there’s a logic 
to why you think something should be removed, just provide that and we can take that into consideration 
while we’re going through these. 
 
Jan Johannessen stated when I prepare the resolution, the draft resolution, I can remove the ones that are 
very clearly not, the ones that I kind of feel can go either way and you can remove them at the next 
meeting. 
 
Vice Chair Bainlardi stated and clearly now, we’re dealing with a use that’s now a permitted use under the 
current zone, so that should be taken into consideration as well.  I understand without going back and 
revisiting the history on this, you know why some of this stuff made it’s in because we are trying to feel 
our… 
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Mr. Diamond stated yeah, I’m not trying, what I’m trying to say basically, back you know, I think one of 
the issues was back then, these types of Grand Prix, even though I wasn’t involved with Grand Prix when it 
first opened up, I am involved with it.  These uses were new, no one knew what indoor family 
entertainment, they didn’t exist, right?  But there’s not mystery now, there’s thousands and thousands of 
these centers opening up across the county, we know the names Main Event, Urban Air, Rockin’ Jump, Sky 
Zone. These are all well known concepts and we all know how they operate and I just want to make sure 
since we finally have the zoning fixed for this, let’s not burden Grand Prix with some strange and very 
customized restrictions that you know, no one else has.  You know, like oh, no can drink beer inside Grand 
Prix, you know what I mean, let’s just let it operate as any other family entertainment center would operate. 
 
Jan Johannessen stated you’re also kind of safe guarded now by all the different standards and items that 
are built into the special use permit code… 
 
Mr. Gallin stated I think the majority of these are just going to be stricken, once they get reviewed as not 
applicable. They’re just clearly not applicable… 
 
Chairman Hertz stated we can… 
 
Vice Chair Bainlardi stated for sure. 
 
Chairman Hertz stated I think we’re arguing about something that we may not have to argue about. 
 
Mr. Vigliotti stated I agree. 
 
Mr. Gallin stated agreed. 
 
Chairman Hertz stated okay, alright, so Jan you will work on a draft resolution and we will wait to see if we 
get any public comment and we’ll meet back again on the 24th and we’ll see where we can go from there. 
 
Mr. Gallin stated perfect, thank you. 
 

C. Win Development – 77-91 South Moger Avenue 
 PB2016-0320, 80.25-1-2 
 Site Plan  
 
Ms. Dawn McKenzie of Insite Engineer and Mr. Todd Albright, Principal of Win Development were 
present. 
 
Chairman Hertz stated alright, next item on the agenda is a phone call.  The next item on the agenda is one 
more public hearing, this is for Win Development 77-91 South Moger.  We have a draft resolution, this is 
an expired approval.  We’ve already held one public hearing for this, all of which was approved, so, don’t 
you love it when the phone owns you?  Alright, we’ll let Jan just introduce the rest of this. 
 
Jan Johannessen stated sure, this is a re-approval of the site plan, change of use permit, wetland permit for 
Win Development which is currently under construction, although those permits had expired. The wetland 
permit, that work has not yet been completed and that work requires a public hearing, which is being held 
this evening.  So there is a draft resolution for the Board, it is substantially similar to the prior resolution 
and speak about the various conditions and a presentation. 
 
Chairman Hertz stated alright and just to remind the public, this is again a public hearing, anyone who 
wishes to be heard and you will be heard after the applicant. 
 
Ms. McKenzie stated good evening, Dawn McKenzie from Insite Engineering, with me tonight is Todd 
Albright of Win Development.  As you stated, you know we’re seeking reapproval for the project and the 
public hearing is for the wetland permit, so we will focus on that area and we’ll give you a general 
overview of the project and we’ll go from there.  So basically this site is South Moger Avenue and to the 
south side of it is Green Street.  And there was an existing restaurant at this site, they removed the existing 
restaurant and is currently under construction, and it will be a two story building in its place is for non-
medical professional offices on the second floor and non-medical professional office with a retail 
component at the ground level.  Part of the application is to remove one of the existing curb cuts, so we’re 
actually providing some additional parking spaces, metered parking spaces on South Moger Avenue and 
providing on-site parking for 12 cars and utilizing the, the existing location of the other curb cut into the 
site.  Part of this is we’ll provide pedestrian connection to South Moger Avenue through the building and 
across the parking lot into Shoppers’ Park which is on the east side back here and it also provides a 
vehicular connection into the site from Shoppers’ Park.  As far as what we’re doing for the wetland portion 
of project, part of the project t is within the wetland buffer, there’s New York State DEC wetland, K-12 in 
this location and it’s also regulated by the Village of Mount Kisco.  And as part of the project, there is 
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buffer plantings going in this area here between the parking area and the wetland and there’s also some 
buffer enhancement plantings around the wetland area as part of the project. 
 
Chairman Hertz stated and have the buffer enhancements already been done?  Is that complete or is that, 
no, there’s still work to be done on that? 
 
Jan Johannessen stated correct. 
 
Chairman Hertz stated alright… 
 
Mr. Bonforte stated you said there was access Shoppers’ Park, I thought it was a one way, when we first 
examined the plan… 
 
Vice Chair Bainlardi stated it is. 
 
Mr. Bonforte stated right, it’s one way… 
 
Ms. McKenzie stated it’s one way from going through, it’s exiting two Shoppers’ Park, I apologize.  It is 
one way, thank you for clarifying. 
 
Mr. Bonforte stated thanks, no problem. 
 
Chairman Hertz stated alright, so I’ll open up this up for any questions from Board members, this is 
substantially identical to the project we approved earlier.  There’s been a discussion or two on the, well we 
don’t look at the draft resolution yet, are there any, other than the items within the resolution, are there any 
other comments from Staff or question from Staff? Alright, anyone from the public wish to be heard on this 
matter?  Alright, let’s discuss the draft resolution, well let me close the public hearing then.  So I’ll make a 
motion that we close the public hearing in this case, I’m not going to request that it be held open for 
public comment as this was already heard and identical to the prior plan set that was approved by 
this Board and the public hearings that we went through.  And as we have no comment from the 
public, I’m going to make a motion that we simply close the public hearing in it’s entirety. 
 
Vice Chair Bainlardi stated second. 
 
Chairman Hertz stated thank you.  Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Chairman Hertz  - aye 
  Vice Chair Bainlardi  - aye 
  Mr. Hochstein  - aye 
  Mr. Bonforte   - aye 
  Mr. Vigliotti   - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated alright, let’s move on to the draft resolution for this item.  The only change from the 
original resolution has to do, I believe with curbing… 
 
Jan Johannessen stated yeah, I mean, there are subtle modifications, I removed all the conditions that had 
since been satisfied by the applicant originally, so you know, the conditions prior to the signing of the site 
plan have been removed because the site plan got signed.  The sensitive change regarding the conditions, 
we added condition number 13, which dealt with the curbing on site and as originally drafted it read all 
curbing be installed on the lands owned by the Village of Mount Kisco, shall be granite, the locations, 
specifications and details of which shall be approved by the Village Engineer.  And originally we were, at 
one point in time we talked about seeing if the applicant would be willing to replace all of its concrete curb 
with granite and for a variety of reasons that was determined not to be achievable.  And then we started 
talking about maybe just the portions that were in the Village right of way, both the connector drive to 
Shoppers’ Park and the driveway off South Moger.  The most important at this point in time is the 
connecting drive to Shoppers’ Park because we’re going, the Village is going out to bid for streetscape 
improvements throughout Shoppers’ Park, likely this fall.  The South Moger Avenue streetscape, while it’s 
going to be designed and end up being redone, we hope is a later phase.  So really, we asked the applicant 
would consider installing granite curbing for that connector road off Shoppers’ Park up to the property line 
and I believe that, and I would suggest and we talked to Dawn at Insite today about modifying the language 
in condition 13, which will read curbing to be installed along the access drive connecting the parking area 
to Shoppers’ Park access drive on lands owned by the Village of Mount Kisco, shall be granite. 
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Vice Chair Bainlardi stated thank you. 
 
Chairman Hertz stated alright and that’s acceptable to the applicant?  Great.  All right, are there any other 
changes in the resolution as prepared, anything of significance as compared to the prior approval that we 
should be aware of. 
 
Jan Johannessen stated I don’t believe so. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated there is one clause that just identifies that the applicant is responsible for 
demonstrating that all this other outside agency approvals, the DEP, the DEC and DPW all remain valid. 
 
Chairman Hertz stated okay.  Are there any other, are there any questions by Board members on the 
resolution?  Any additional comments by Staff on the resolution?  Alright, if that’s the case, would 
someone make the motion to reapprove the site plan, change of use permit and wetland permit for Win 
Development? 
 
Vice Chair Bainlardi stated I make the motion that we reapprove site plan, change of use permit, 
wetland permit for Win Development, 77-91 South Moger Avenue, September 10, 2019. 
 
Chairman Hertz stated do I have a second? 
 
Mr. Hochstein stated I’ll second that. 
 
Chairman Hertz stated alright, Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Hochstein  - aye 
  Mr. Vigliotti   - aye 
  Mr. Bonforte   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated good luck and can’t wait to see it finished.  Okay, moving on we now have a formal, 
we’re in our formal applications.  First, is Milton Torres, Tipsy Taco, 487/489 Main Street. This is for site 
plan and wetlands approval. 
 

D. Milton Torres/Tipsy Taco – 487/489 Main Street 
 PB2019-0372, SBL 80.57-3-2 
 Site Plan and Wetlands Permit 
 
Mr. John Caro was present. 
 
Chairman Hertz stated we have a draft resolution. Alright, we have a draft resolution before us, Jan would 
you just, when you’re ready introduce this. 
 
Jan Johannessen stated this is an application for an amended site plan approval, a special use permit and 
wetland permit for a outdoor dining patio, in connection with Tipsy Taco Bar which is currently in 
operation.  The patio would be 20 by 14, located on the south end of the building and would have direct 
access into the restaurant.  The outdoor seating area would have 24 seats maximum and would not increase 
the overall seating capacity of I believe 84 seats.  The applicant has demonstrated compliance with the 
outdoor dining code, we’ve discussed landscaping and lighting, those things have been incorporated into 
the plan.  The patio itself is a pervious paver and has been specified on the plan.  I went out there one more 
time and took a closer look, there are some fairly significant pine trees that are just adjacent to the outer 
edge of the patio, I don’t believe that they’ll be, not in the construction zone but I’d like them to be on the 
plan and the Board might want to take provisions about showing that they’ll be protected during 
construction.  The limbs and the vines really go right up to the edge of the building, its really quite dense 
and shaded. 
 
Chairman Hertz stated yeah and also provides some nice screening there so we want to make sure those 
pines remain in place and… 
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Jan Johannessen stated there’s also a, I noticed at least one parking pole lights, the pole was there but the 
fixture had been removed.  So I have a condition in the resolution that prior to the opening of the outdoor 
dining area that the all exterior lighting fixtures be operable. 
 
Chairman Hertz stated alright, any other comments by Staff on this?  Alright, Board members? 
 
Mr. Vigliotti stated just to follow up on the protection of the row of mature pine trees.  How do we go 
about ensuring that the applicant is aware of our concerns with regard to not pruning those pine trees? 
 
Jan Johannessen stated well I think first of all, they need to be shown on the plan, so they’re identified and 
they’re identified to remain.  And then I’ll leave it up to the Board as to whether you want to put in 
conditions about pruning. 
 
Vice Chair Bainlardi stated don’t we have under our Village Code, provisions to what extent trees can be 
pruned? 
 
Mr. Miley stated correct. 
 
Vice Chair Bainlardi stated so they just have to follow the law. 
 
Mr. Vigliotti stated yeah well, it’s not unheard of that an applicant or landowner will cut trees down and 
limbs and say they’re sorry at the end of it and we end up with… 
 
Vice Chair Bainlardi stated there’s a provision in the Code that deals with that. 
 
Mr. Vigliotti stated I just want to make sure that even though there’s a provision in the Code, I just want, I 
think they need to get a letter, I think it’s important, they’re adjacent to a 100 foot buffer, they are within 
the 10 foot buffer, they’re adjacent to the park. While they would like to have increased lighting coming 
through the park, I’m not sure those visitors in the park want to see the outdoor dining there.  I just want to 
make sure that we don’t get a situation where they’ve been cut and they knew about the provisions in the 
law and they went ahead and cut them anyway.  So whatever steps we need to take to protect that, those 
pines. 
 
Jan Johannessen stated you could have the applicant submit some sort of acknowledgment letter… 
 
Mr. Vigliotti stated okay. 
 
Jan Johannessen stated to the Board, identifying that it’s aware of the the Village’s tree law and identify it’s 
intentions on those trees. 
 
Mr. Vigliotti stated okay. 
 
Mr. Bonforte stated I support that request. 
 
Chairman Hertz stated I think that makes sense.  We do want those trees kept there and kept there in their 
entirety and protected during construction. 
 
Mr. Miley stated Chairman, and they’re before the Zoning Board next meeting for their development 
coverage variance, just so you know. 
 
Chairman Hertz stated okay, so we don’t have that yet and that will be one of the requirements. 
 
Jan Johannessen stated they don’t have that but that’s a condition specified in there. 
 
Chairman Hertz stated any other thoughts or comments on the resolution?  Alright, if that’s the case, would 
someone make a motion to approve the amended site plan approval, special use permit, and wetlands 
permit for Tipsy Taco Bar, as amended, as discussed. 
 
Mr. Hochstein stated I’ll make that motion to approve Tipsy Taco Bar, 487 Main Street, Section 
80.57, block 3, lot 2, application number 2019-0372, today, September 10th. 
 
Chairman Hertz stated okay, thank you very much, is there a second? 
 
Mr. Bonforte stated I’ll second that, Chairman. 
 
Chairman Hertz stated thank you.  Michelle… 
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UPON ROLL CALL VOTE: 
 
  Mr. Hochstein  - aye 
  Mr. Bonforte   - aye 
  Mr. Vigliotti   - aye 
  Vice Chair Bainlardi  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated good luck and I’ve already enjoyed the place more than once. 
 
Mr. Caro stated thank you. 
 
Chairman Hertz stated okay, the next item on the agenda is formal application JSN of NY, LLC, 7 West 
Street.  While the applicant gets ready, Jan would you introduce this for us? 
 

E. JSN of NY, LLC – 7 West Street 
 PB2018-0353, SBL 80.40-4-11 
 Site Plan 
 
Mr. Adan Villeda was present. 
 
Jan Johannessen stated sure.  This is a property located 7 West Street, in the RT-6 Zoning District.  It’s on 
file as a single-family residence, the applicant is proposing to convert it to a two-family residence which is 
a permissible use in that Zoning District.  They are proposing to remove an existing detached garage that 
was constructed without a building permit some years ago and that results in some zoning nonconformities, 
it’s in the side yard setback, built without a building permit.  They’ll remove that structure and proposing to 
install four off-street surface parking spaces on a gravel surface.  There is an existing deck that was also 
constructed without a building permit.  That is also proposed to be removed to allow the cars to turn around 
in the rear yard. 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated we have some comments on the plans but that’s… 
 
Chairman Hertz stated that’s broad strokes.  Welcome and if you would please introduce yourself and use 
the microphone. 
 
Mr. Villeda stated I’m the president of the corporation and we have this for a while and we’d like to find a 
solution, you know we’ve spent so much money.  Whatever work, we haven’t done anything, we’re just 
trying to for rent.  Other people did the work without a permit, I’m trying to cooperate with the Village and 
have been doing whatever they ask me to do.  Since I got the property, I didn’t touch, so then we went over 
to get a permit to get it finished and we spent so much and… 
 
Chairman Hertz stated okay, thank you.  Can you just state your name for the record? 
 
Mr. Villeda stated Adan Villeda. 
 
Chairman Hertz stated alright, so, comments from, we have memos here from the Building Inspector, from 
the Planner and some drawings that the applicant has supplied.  We have no seen this conceptually, this has 
come to us a formal application so we have not had an opportunity to give comment prior, so I would 
encourage everyone to give their candid opinion of the plan before us and see if it’s something we can get 
behind or if we want some changes.  Comments from anyone?  Well I think one of the things that was 
brought up in the work session was whether or not the four car side by side parking is the most efficient use 
of that space or if there can be possibly some reduction in some of the coverage on the site by removing 
some asphalt and maybe going to a parking two cars in one configuration and two cars in another.  So I 
think there’s still some, there’s a little bit of work to be done on seeing if we can reduce the coverage, the 
impervious surface coverage on the site.  See if we can, I think in terms of development coverage, I’m 
trying to zoom in on my plan and make sure I can read it… 
 
Mr. Villeda stated I think we committed to the plans, you know we got the [inaudible] to remove the, cut 
off the deck and remove the garage and that’s all we’ve been waiting for.  We’ve been waiting for the 
approval to do that job and we will be happy to do that.  And that would come from the Board to remove, in 
order to get approved to cut off the deck and remove the garage, [inaudible] the permit from the previous 
owner and we’re willing to do that. 
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Chairman Hertz stated I’m trying to understand, you have a zoning tabulation that doesn’t look like it’s 
complete.  So do we know what the, is this compliant from a… 
 
Jan Johannessen stated no… 
 
Chairman Hertz stated okay. 
 
Jan Johannessen stated no, the maximum allowable is 3000 square feet of development coverage, according 
to their calcs is 4312 square feet.  Proposed is reduced at 3141 square feet.  So the proposed condition is 
still exceeding the maximum allowable.  I think what we don’t know yet is what the level of any existing 
nonconformities that are here, existing legal nonconformities that are here.  So I think we have to determine 
whether the exceedance is something that requires a variance or is it going to be determined legally 
nonconforming. 
 
Chairman Hertz stated okay.  I think there’s also some details that are hard to understand here… 
 
Mr. Miley stated Chairman, can I interject? 
 
Chairman Hertz stated yes. 
 
Mr. Miley stated we currently have some of our tax cards and other items that are being scanned, so we 
don’t have opportunity, we requested they get them back, so we can do a full assessment of what was there 
previously to make that determination of whether its going to require a variance or not.  So, we just can’t 
provide that information until we have the documents. 
 
Chairman Hertz stated so they may or may not require a variance on this, understood.  So you understand 
where we’re at with that.  I think the plan also lacks a little bit of detail, there are some, shown in the back 
there are some existing wood steps on the new, on the proposed plot plan, so I would imagine that there’s a 
wall somewhere in that space that would probably need to be shown or whatever is happening back there, 
it’s very hard to tell what’s happening in the back of the property, are we going up, are we going down? 
 
Mr. Villeda stated the back of the property here? 
 
Chairman Hertz stated yeah. 
 
Mr. Villeda stated that’s the [inaudible] the garage was there and you know some land behind it is grass 
and [inaudible] wall behind there… 
 
Chairman Hertz stated I think it’s you’re going to have to show what it is that you’re proposing, in a little 
bit more detail.  So there’s still, it’s a little bit hard to understand what precisely is being… 
 
Mr. Villeda stated I don’t know what kind of job they did they and I hoped they would show everything, 
we went through a lot with this, with a new architect, the first guy we hired he never finished the job and 
this is my second architect.  Hopefully that can help me out, we’re just trying to… 
 
Chairman Hertz stated right, well we know, how do we move this… 
 
Jan Johannessen stated I would suggest a staff meeting with their engineer.  Peter and I have met with, 
there have been a couple of architects on this job, I think Gemmola is currently taken the ball here.  I would 
suggest that Peter and I and Anthony meet with them.  I think there are some issues with the plan, the 
parking looks to be in the side yard setback, it looks like the footprint of the garage, perhaps not the entire 
area needs to be used for gravel parking.  I think that it can be reconfigured to reduce the development 
coverage and also pull it out of the setback.  So if we have an opportunity to meet with them, spell out the 
changes that need to take place on the plan and move then forward. 
 
Chairman Hertz stated that seems to be what we need to do here, does that make sense? 
 
Mr. Villeda stated yes. 
 
Chairman Hertz stated I think you’re close but you’re not quite there yet. 
 
Jan Johannessen stated we can provide the comment letters that have been prepared, give them to Ed.  
There’s copies on the desk, if you don’t have them. 
 
Chairman Hertz stated so you’ll meet with Staff, you’ll get the comment letters, circulate those back to 
your engineer or architect and then hopefully you can resolve some of these items, we can, the Building 



Planning Board Meeting Minutes 
September 10, 2019 Minutes Page 18 

Inspector can determine if any variances are going to be required and we’ll see if by design we can 
minimize, we can come up with a way to minimize those variances or eliminate them. 
 
Mr. Villeda stated yeah because we’re not doing anything outside, [inaudible] whatever it is, inside the 
house, it’s like we went through this whole process like we’re making a fresh building, we can [inaudible] 
we do have one at 44 Gregory and you know we did, this is more [inaudible]. 
 
Chairman Hertz stated understood but we still need to, it still needs to be legal, so.  Alright, so that sounds 
like a plan, you’ll meet with staff with your engineer and try to work through these issues.  And hopefully 
we’ll see you back as soon as those are ironed out. 
 
Mr. Villeda stated okay. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Villeda stated thank you. 
 

F. Thomas O’Connor – 103 Moore Avenue 
 PB2019-0383, SBL 80.40-3-8 
 Site Plan 
 
Mr. Thomas O’Connor was present. 
 
Chairman Hertz stated alright, the next item on the agenda, Thomas O’Connor, 103 Moore Avenue.  And 
as a disclosure, Mr. O’Connor’s firm and my firm do some service work together, so I am disclosing but 
we have no financial entanglements, so disclosed but I will stay.  This is a formal application, we have not 
seen this before as conceptual.  Jan, can you take us through this? 
 
Jan Johannessen stated sure.  This is an existing one-family home at 103 Moore Avenue, in the RT-6 
Zoning District.  Mr. O’Connor has purchased the property, he is proposing an addition to the residence, as 
well as a detached two-car garage and is proposing to convert the residence to a two-family.  Two-families 
are permitted in the RT-6 zone.  The site plan is required from the Planning.  He’s made application to the 
Planning, that’s the application, it’s a two-family site plan approval. 
 
Chairman Hertz stated and there’s an addition to the existing home in the rear and then the addition of a 
garage. 
 
Jan Johannessen stated correct and expansion of the driveway and parking area.  It looked like to us that the 
garage appeared to be in the side yard setback and will require a variance, I’ll let Peter speak to that.  The 
development coverage, what’s being proposed is within 8 or 9 square feet of the maximum allowable, so 
there’s not a lot of room for error, both on calculating that development coverage and during construction.  
There seems to be an opportunity to reduce the amount of asphalt driveway, where the asphalt driveway 
extends beyond the rear edge of the garage, has kind of a unique proposed parking configuration where the 
cars would parallel park along the edge of the garage and I just don’t see that being a likely scenario.  So I 
would suggest that the parking be, the limits of that driveway be brought in, that would allow for two cars 
to park side by side, then you would have the two cars parked in the garage itself, that would meet the 
parking require of four off-street parking spaces.  And it would give you a little bit more breathing room 
with the development coverage, so that was the suggestion. 
 
Chairman Hertz stated to reduce the… 
 
Jan Johannessen stated to lengthen the driveway… 
 
Chairman Hertz stated the length at the back? 
 
Jan Johannessen stated yeah, he’s got two parallel parking spaces to the west side of the garage, which I 
don’t think… 
 
Chairman Hertz stated you didn’t bring the plans with you digitally, did you? No, I’m suggesting trying to 
put them up on the screen.  Michelle, do we have, not up here… 
 
Mr. O’Connor stated I think the idea of having that parking to the west of the garage was [inaudible] turn 
around.  Are you talking about the right side of the garage, looking at the garage? 
 
Jan Johannessen stated looking at the garage on the left side. 
 
Mr. O’Connor stated on the left side, at the bump out. 
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Jan Johannessen stated I think it makes sense to have it there, I just don’t think it needs to go as far back as 
you have it… 
 
Mr. O’Connor stated that’s okay, yeah… 
 
Jan Johannessen stated if you pull it towards so it lines up with the rear edge of the garage… 
 
Mr. O’Connor stated I think the idea behind that is we’re not changing this, it’s just that if you had a car in 
the garage, you wouldn’t have to move the other cars. 
 
Jan Johannessen stated I’m not following. 
 
Mr. O’Connor stated so you’re saying beyond the garage? 
 
Chairman Hertz stated in back the garage. 
 
Mr. O’Connor stated in the back… 
 
Chairman Hertz stated in the back of the garage, it extends back here and the idea to reduce that and park 
your cars… 
 
Mr. O’Connor stated I think the architect [inaudible] spaces so you didn’t have to park in front of the 
garage. 
 
Jan Johannessen stated so you have four cars parked there. 
 
Mr. O’Connor stated so either inside the garage or, so basically, we’re really doing six spots including the 
garage. 
 
Jan Johannessen stated right. 
 
Mr. O’Connor stated I mean, I’m not adverse to pulling that out, we just were within the coverage, 
[inaudible]. 
 
Jan Johannessen stated can’t be too often… 
 
Mr. O’Connor stated I mean we can shorten it or whatever it takes to move forward we can eliminate that 
section of parking.  And we still would accommodate more parking spaces. 
 
Jan Johannessen stated and it looked like the garage itself is in the setbacks, so you’ll need a variance for 
that. 
 
Mr. O’Connor stated is that right? 
 
Mr. Miley stated yeah, it is. 
 
Mr. O’Connor stated see it was an existing garage, prior to my purchasing the house, on the property that 
the Town deemed unsafe.  To the left of that, where the current location is, I’m just not sure I agree with 
you about it being outside of the setbacks. 
 
Jan Johannessen stated he’s got 6 feet on one side and 10 feet on the other, for a total of 16 feet and the 
garage is into the 10 foot. 
 
Mr. Miley stated Chairman, also… 
 
Chairman Hertz stated yes? 
 
Mr. Miley stated just to answer Tom’s questions, an accessory structure has to be in line with the home.  If 
there’s an opportunity to shift the garage perhaps even have two in front of the garage, the aisle width to the 
hammerhead or some sort of reconfiguration to eliminate at least two of the variances. 
 
Chairman Hertz stated okay, so… 
 
Mr. O’Connor stated so you’re saying the architect has the garage, it’s no parallel in line with the existing 
structure? 
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Mr. Miley stated it’s not in line with the proposed addition.  We’re giving you the benefit of the addition 
which is wider than the existing home… 
 
Mr. O’Connor stated yes. 
 
Mr. Miley stated so the garage has to be at least in line with the side yard setback of the new structure being 
proposed.  Otherwise a variance would be required, I mean you can seek a variance… 
 
Mr. O’Connor stated so we would just have to shift the garage forward? 
 
Chairman Hertz stated no forward, to the center.  
 
Mr. Miley stated and just reconfigure the parking spaces so not to have 6 but to have 4 operable spaces with 
less development coverage. 
 
Mr. O’Connor stated so take off the west end of the parking… 
 
Mr. Miley stated it’s hard to like describe it, we’d actually have to show it to you and draw it. 
 
Mr. O’Connor stated I understand what you’re saying. 
 
Mr. Bonforte stated and Peter, that’s to accommodate the setback, the side yard setback, correct? 
 
Mr. Miley stated if there’s an opportunity to eliminate a variance, that’s what we would obviously seek.  In 
addition, reduce the number of spaces and impervious, and/or development coverage. 
 
Mr. Bonforte stated but isn’t there an existing footprint for the garage? 
 
Mr. Miley stated I don’t know, I have no idea. 
 
Mr. O’Connor stated there is, where the current garage, where the proposed garage is, it’s not where the 
existing one is, I don’t believe that was conforming. 
 
Mr. Miley stated it will be a new garage? 
 
Mr. O’Connor stated it will be a new garage. 
 
Chairman Hertz stated yeah, I mean so if there were some existing things that you wanted to try to 
grandfather in, you’d have to show them and there would be a process there. 
 
Mr. O’Connor stated it doesn’t with the layout. 
 
Chairman Hertz stated so it sounds to me like it probably makes sense for you to meet with Staff just 
identify what this shifts could be, possibly with your architect.  See if we can reduce the variances and 
reduce the coverage. 
 
Mr. O’Connor stated I’m a little surprised that we’re talking about variances, I thought she had this 
covered.  So I think we should meet with Staff and make sure [inaudible] for a variance. 
 
Jan Johannessen stated looks like you’ve got enough room to make it work. 
 
Chairman Hertz stated you should probably be able to do this without variances. 
 
Mr. Miley stated sorry Chairman, if I can interject.  You’ll need at least one variance just to enlarge the 
home because the home is noncomplying with regard to setbacks. It’s too close to the front property line, it 
doesn’t need a… 
 
Mr. O’Connor stated that’s where the nonconforming is, the front porch? 
 
Mr. Miley stated noncomplying, yeah.  It’s noncomplying with respect to dimensional setbacks, just any 
enlargement requires a variance. 
 
Chairman Hertz stated which is not a big deal, I mean, you know… 
 
Mr. O’Connor stated it’s fine.  That’s on the existing structure… 
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Mr. Miley stated well on the enlargement of the existing structure, the existing structure is essentially 
grandfathered in, I hate to use to the word grandfathered, it’s noncomplying because it was built prior to the 
requirement of the Code but now you’re enlarging a structure that’s noncomplying, although it’s not in the 
front, it’s still an enlargement with respect to the structural changes, the size, the roof and everything.  It’s 
going along with the condition. 
 
Mr. O’Connor stated so aside from the parking, how do we proceed to convert this to a two-family house. 
 
Mr. Miley stated it is as of right, you’re allowed, it’s a permitted use in the Zoning District. I think what I 
would do, if I were in your shows, I would come in sit with myself and Jan, try to align it as best possible, 
you need a variance no matter what, for the enlargement.  If there’s no way to reconfigure the garage, then 
we’ll just add that as an additional variance.  I don’t speak on behalf of the Zoning Board, so I can’t 
guarantee you’ll get the variance but that’s why we try t reduce them to the extent possible, before you see 
the Board. 
 
Anthony Oliveri stated also, there’s no provision for stormwater, the site plan is lacking some details.  I 
would give the memos to your architect. 
 
Mr. O’Connor stated I’ll be able to get these, through a meeting with you guys. 
 
Jan Johannessen stated memos are on the table, we can meet maybe next week. 
 
Mr. Bonforte stated I would just say that you’re improving the site dramatically, so it’s much appreciated 
from a Village perspective and from a Board perspective, as one member of the Board. 
 
Mr. O’Connor stated thank you, that’s part of the goal. 
 
Chairman Hertz stated and we absolutely acknowledge that, we just have to get to the end.  So I think it 
makes sense if you would meeting with Peter and Jan, see how best to make that happen and minimize and 
variances.  And then again, give those memos to your architect, he’s going to need to provide a little more 
detail particularly with regards to stormwater and we’ll see if we can get this thing moved forward. 
 
Mr. O’Connor stated thank you. 
 
Chairman Hertz stated thanks. 
 
Vice Chair Bainlardi stated here, you can take these, so you don’t have to go searching for them 
 
Mr. O’Connor stated thanks. 
 
Vice Chair Bainlardi stated you’re welcome. 
 
Chairman Hertz stated alright, we now go to Conceptual Applications, we have Pat Cambareri 183 and/or 
191 Main Street, Lundy Lane. 
 

G. Pat Cambareri – 183 (191) Main Street/Lundy Lane 
 PB2017-0341, SBL 80.25-3-25 
 Site Plan and Change of Use 
 
Mr. Lou Demasi of Demasi Architects was present. 
 
Chairman Hertz stated we have members from the Building Inspector, the Planner, from DeMasi Architects 
and a full conceptual application.  Jan, would you introduce this and then we’ll turn it over. 
 
Jan Johannessen stated this is 183/191 East Main Street, the application is for site plan and change of use 
permit, just to get you in the right neighborhood, this is where the shoe cobbler is and the small grocery 
store and Chinese restaurant on Lundy Lane and Main.  The, where the existing grocery is was last 
approved as a dental lab, so that’s kind of gone over a number of changes of use over the years, none of 
which were approved by the Board, so this all kind of stemmed from a violation or some sort indication 
that there was a non-permitted use… 
 
Mr. Miley stated yeah, the business moved in without a building permit and CO, they had a fire inspection 
on the property consisted of the commercial business, four stores, typically tax payer one store and a two 
and a half story unlawful three family dwelling that’s being proposed to be restored to a two-family which 
is how it was constructed.  It was indicated in the work shop, clean the site up, get an approved site plan, 
and improve it as best possible.  The structure, the commercial structure was built around 1925, I have a 
survey indicating that the structure was there in 1925.  The home also predates at least back to 1954 as a 
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two family.  The original build for this building was all retail and some strange way they got a dental lab 
CO and they actually have a CO for a dental lab, no other.  The rest of the businesses were all permitted 
uses with CO’s and possession.  So this is a change of use, dental lab to food retail actually, grocery store 
and then the restoration of the two-family home that’s now being used a three-family home.  Improve some 
of the parking, we have some unlawful parking that requires that they back down to the street.  We have a 
significantly large curb cut that extends probably from the corner of the building all the way past the 
telephone pole [inaudible] the site and adjacent driveway.  So they are going to change the location of the 
parking spaces and we hope to reinstall some of the curbing and create some parking.  I think that’s it in a 
nutshell. 
 
Jan Johannessen stated those happen to be on separate lots, I believe the commercial building is on one lot 
and the residence is on a separate lot. 
 
Chairman Hertz stated alright, then. 
 
Mr. Demasi stated good evening, my name is Lou Demasi, I’m the architect for the applicant.  So basically 
this is the retail area here, I have a key plan to show the breakdown on the four stores, 1, 2, 3 and 4, this is 
where the dental lab was located at one time, dental office and not it’s the grocery store.  All permitted uses 
at the time, I don’t know when it got reverted back to a grocery store but it’s been there for a while, but all 
permitted uses in that district.  This is the existing nonconforming three-family that we are converting back 
to a two-family and this is the area here where they’re going to provide the parking back to this plan here.  
Right now, all the parking is in this area where you’re pulling off the curb and park 4 vehicles, so after 
talking with the Building Department, we hired an engineer and came up with this parking scheme to kind 
of prevent us from backing out into the street but kind of using the property to come in and out of the 
parking spaces.  This area we’re providing a dumpster enclosure for the retail area and we’re looking just to 
basically clean up the property.  I think with possibly closing down the curb cut we’ll be able to provide 
additional parking spaces on the street, so I think that’s going to help out a little bit.  I don’t know if there 
any questions to be addressed at this time? 
 
Mr. Hochstein stated my only comment was the two on-street parking, I don’t think parking is allowed on 
the street there, at Lundy Lane. 
 
Mr. Demasi stated no additional parking on the street.  Look, right now, we’re going to cut down the curb 
cut in any event, it’s a very long curb cut. 
 
Whitney Singleton stated are your proposing parking in the rear to support the commercial space? 
 
Mr. Demasi stated I don’t think we’re required to provide parking spaces for the retail space… 
 
Whitney Singleton stated you’re CB-2 correct? 
 
Mr. Demasi stated I’m sorry? 
 
Whitney Singleton stated this is CB-2 or CB-1? 
 
Mr. Miley stated this is CB-2. 
 
Whitney Singleton stated and garbage pad for the commercial space will be on the residential lot? 
 
Mr. Demasi stated it’s two different tax lots but it’s one property. 
 
Whitney Singleton stated what I’m concerned about is there is a provision in the Code that says you cannot 
change a site [inaudible] completely eliminating a nonconforming residential use in a… You have to 
eliminate your nonconforming residential use if you’re in a nonresidential district.  In other words, the 
question becomes why aren’t you completely eliminating the residence, that’s what our Code requires.  If, 
and I haven’t had a chance to look at this in depth, if in fact it is a separate and standalone lot, it can be a 
preexisting residential lot but you can’t merge it for some purposes and not merge it for others. 
 
Mr. Demasi stated do you need us to separate the two lots is what you’re saying. 
 
Whitney Singleton stated do you hear what I’m saying Peter?  If he wants to treat the residence as a 
preexisting nonconforming residential lot in a commercial district but when we start to change that lot to 
support commercial use… 
 
Mr. Demasi stated and this is because we’re doing a change of us?  I mean the other thing is can we revert 
back to the initial use of the retail space? 
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Whitney Singleton stated I think what you’re doing is going to be a significant improvement to a site that 
needs significant improvement but I think we need to think through exactly what the impacts are with 
regard to you know, merging the sites. 
 
Mr. Demasi stated well it’s already there, we’re not proposing to split them up and we’re not proposing to 
merge them, they’re already merged, so we’re just going to… 
 
Whitney Singleton stated they’re two separate tax lots as the Building Inspector pointed out in his memo. 
 
Mr. Miley stated tax lots. 
 
Vice Chair Bainlardi stated two tax lots. 
 
Mr. Demasi stated two tax lots but not two separate parcels. 
 
Whitney Singleton stated you have two separate parcels. 
 
Vice Chair Bainlardi stated not necessarily. 
 
Mr. Demasi stated we looked into this because the whole… 
 
Whitney Singleton stated you showed me the subdivision lots there, correct? 
 
Mr. Demasi stated it’s not a subdivision. It’s a tax lot, many parcels have multiple tax lots. 
 
Whitney Singleton stated this was a subdivision in 1925, you showed me the parcel before on a prior map, 
it’s in your submission. 
 
Mr. Demasi stated here? 
 
Whitney Singleton stated no, keep going. I saw it in your plans… 
 
Mr. Demasi stated this is the one from… 
 
Whitney Singleton stated if you zoom in, you can see the three separate parcels on there. 
 
Mr. Demasi stated they’re tax lots. 
 
Whitney Singleton stated no, they’re not tax lots.  They’re three different parcels in subdivision that was 
done in 1925 and you can see that lot line across the back, one, two, three. 
 
Mr. Demasi stated and so what do you call this line here? 
 
Whitney Singleton stated that’s two lots in the front and one lot in the back. 
 
Vice Chair Bainlardi stated can you slide over?  Does it reference the subdivision map? 
 
Whitney Singleton stated if you look at the deed, it references the subdivision plat. 
 
Mr. Bonforte stated I don’t see the third, I see the two tax ID’s… 
 
Whitney Singleton stated it’s two tax lots but it’s three subdivision lots. 
 
Mr. Bonforte stated thank you. 
 
Vice Chair Bainlardi stated and all in the same ownership? 
 
Whitney Singleton stated if you look in the deed, it references the Schafer subdivision, the Olom 
subdivision, May 18, 1925 and it references the multiple lots in the deed.  So what I’m saying is you may 
want to treat the front and the back separately for purposes of preexisting conformities.  I think we just 
need to make sure that we don’t pit you in a situation where you’re forced to tear down a building. 
 
Mr. Demasi stated I agree. 
 
Vice Chair Bainlardi stated Whitney because they’re all in the same owner, are they merged? 
 
Whitney Singleton stated we don’t have a merger clause and they’re not substandard in size. 
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Vice Chair Bainlardi stated we don’t, okay that’s… 
 
Whitney Singleton stated so there’s no reason for them to merge unless they were, you know unless they’re 
not functionally independent. 
 
Jan Johannessen stated Whitney, the right of way that’s on the right hand side of the screen there, is that… 
 
Whitney Singleton stated that’s not functioning, wait, is that behind the bank, that’s for the bank. 
 
Vice Chair Bainlardi stated it goes up to the parking. 
 
Anthony Oliveri stated that goes to the parking. 
 
Mr. Bonforte stated it goes up into the back of the property, that is another problem. 
 
Jan Johannessen stated would that be considered frontage?  Could they use that as frontage? 
 
Whitney Singleton stated no, I don’t think so.  Why, would it matter? 
 
Jan Johannessen stated I’m just saying if you ended up carving out the residence and it was on it’s own lot 
and served, they have frontage there and we could put the parking… 
 
Whitney Singleton stated well he has frontage, that lot has frontage… 
 
Jan Johannessen stated well right now, it’s still going to have, I’m just thinking of scenario where you have 
the residence on a separate parcel, it’s own standalone parcel. 
 
Anthony Oliveri stated parking in the front yard… 
 
Whitney Singleton stated basically what the Code provides is this:  you can’t have an alteration or a change 
of use to a nonconforming residential lot in a commercial district without getting a variance… 
 
Jan Johannessen stated right, the entire thing is commercial. 
 
Whitney Singleton stated right, and the entire thing is commercially zoned, so you would think that you’d 
have to get rid of the residence.  However, if we treat these as separate and distinct lots, I don’t see why the 
front piece couldn’t have a change of use permit issued for it and the rear piece have a modification that 
doesn’t increase the degree of the nonconforming. 
 
Mr. Demasi stated then we’d need a variance for the parking for the two-family? 
 
Whitney Singleton stated I don’t know that you would need it or not need it, it was preexisting.  But I think 
the point is that the Building Inspector is trying to make it more functional, correct? 
 
Mr. Miley stated yeah, exactly right. 
 
Whitney Singleton stated we should just sit down before you submit anything further. 
 
Mr. Demasi stated I like that, great. 
 
Vice Chair Bainlardi stated Whitney, what would make it functionally, is it just the proposed location of the 
garbage pad or is it the two parking spaces one and two as well? 
 
Whitney Singleton stated well maybe those could be shared, maybe the parking spaces could be encroached 
a little bit without violating. 
 
Vice Chair Bainlardi stated right. 
 
Whitney Singleton stated there’s no reason why you can’t have commercial space parked on an adjoining 
parcel… 
 
Mr. Demasi stated it’s off-street parking. 
 
Vice Chair Bainlardi stated right and we could do that as private easement. 
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Whitney Singleton stated yeah, I just want to make sure we’re not setting a precedent of allowing changes 
to occur to a commercial site in violation of the Code which mandates that the noncommercial use be 
eliminated. 
 
Jan Johannessen stated Lou, is there any potential for eliminating the dumpster enclosure and doing some 
containers at the rear of the building, kind of, it’s not an alley way but it looks like there’s a lot of room 
behind the building between the building and residence there… 
 
Mr. Demasi stated that’s something that we can discuss the owner, to eliminate the garbage enclosure, 
that’s not an issue. 
 
Jan Johannessen stated do all those stores have access to the rear of the building, through the rear of the 
building. 
 
Mr. Demasi stated I’m trying to think, I think two of them do and two of them don’t but I’ll take a better 
look.  But if they did, then that would be the answer, just to provide some smaller receptacles. 
 
Jan Johannessen stated yup. 
 
Whitney Singleton stated yeah. I’m sorry I didn’t raise this earlier, I just noticed it this evening. 
 
Chairman Hertz stated well it sounds like the best course of action is for you to sit down with the applicant 
and see if there’s a way to resolve or come up with some of these improvements without running afoul of 
the Code. 
 
Mr. Demasi stated and there’s nothing in the Code saying that that property, that dental office reverts back 
to retail so we don’t have to worry about splitting the parcels or whatever.  I mean, it’s going back to the 
originally intended as a use… 
 
Whitney Singleton stated I don’t want to speak for the Building Inspector on that, I generally don’t look at 
conceptual applications until they become formal applications… 
 
Mr. Demasi stated understood. 
 
Whitney Singleton stated so I’m just noticing this now.  But I think it would behoove everyone’s best 
interest just to sit down not waste the Board’s time. 
 
Mr. Demasi stated sounds good, alright, thank you. 
 
Chairman Hertz stated thank you.  Hopefully we’ll get this resolved and we’ll see you back shortly. 
 
Mr. Demasi stated thank you. 
 
Chairman Hertz stated the final item on the agenda under conceptual is Moger Barn Apartment, Anthony 
and Angela Giradina, 79 North Moger Avenue.  Jan or Peter, do you want to introduce this? 
 
Jan Johannessen stated I’ll ask Peter to… 
 
Chairman Hertz stated okay. 
 

H. Moger Barn Apartment (Anthony & Angela Giardina) – 79 North Moger Ave 
PB2019-0382, SBL 69.73-3-5 
Site Plan and Change of Use 
 
Mr. & Mrs. Giradina were present. 
 
Mr. Miley stated 79 North Moger Avenue is an existing noncomplying 4 family multiple dwelling, it 
includes a two-story accessible barn located on Carpenter Avenue.  So if you’re familiar with the site, it 
actually goes from North Moger straight through one large lot to Carpenter Avenue.  It is a four-family 
home according to our records built prior to the Code and the barn as well, the question here is the 
legalization or is this a legally conforming barn that had an apartment above it prior to the Code.  Our 
records don’t indicate that, so I brought it to Mr. Giradina, at one point we were going through process to 
find a solution through the Board for those properties that are legally nonconforming or if they obtain a CO 
or a letter or a predate letter, however none of those exist on the site.  So we had to go to the route of 
potentially of trying to legalize this space that’s currently above the garage, excuse me above the barn that 
doesn’t possess a CO today.  I have no records of any permits or approvals for the apartment that’s above 
with respect to the four-family home. Mr. Giradina has complied with all the fire safety regulations and 
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corrected everything, he’s actually sprinklered the basement and complied with as best possible, other than 
the CO for the apartment above the garage or barn rather. Zoning is, today’s zoning doesn’t permit an 
apartment over a garage, we went through this, if you guys remember on Willetts, accessory as a separate 
entrance, it would require a use variance.  I believe and I’ll let Mr. Giradina speak on behalf of this 
application, whether he’s going to also seek that variance, in addition he would need a site plan approval, 
there are some parking spaces that are noncomplying that requires backing out, there is a garage with a 
separate garage door that may be able to be used as parking, I’ll let the applicant to describe it more in 
depth.  So that is the essence of this application, this is an apartment above a barn, Mr. Giradina believes 
that the apartment was there.  It was certainly there, as he indicated, before he purchased it and it has since 
been renovated, I’ll let him elaborate on the extent of the renovations and that’s where we are. 
 
Chairman Hertz stated let me just ask you, it’s listed as a barn but I’m seeing parking spaces identified 
within, I think on the plans… 
 
Mr. Miley state correct. 
 
Chairman Hertz stated so is it a barn or is a garage? 
 
Mr. Miley stated I have it labeled with a barn with garage doors. 
 
Chairman Hertz stated barn being as it is a permanent structure.  Sir. 
 
Mr. Giradina stated good evening, I’m Tony Giradina and my wife Angela is with me tonight. [inaudible] I 
bought this building, there’s my statement to you, I’m sure you all read it, states that we bought the 
building as a five-family unit, we’ve had fire inspections through the years and other inspections and never 
had a problem with it as it is.  Regarding the signed purchase agreement, I called the Building Department 
asked them if there were any violations on the problem and I was assured there weren’t.  And it was just 
last year or sooner than that, that I got notified that there was no CO for the apartment and I was really 
taken aback about it.  We’ve had a couple meetings with the Building Department, they’ve been helpful 
and all, complied or I hope I’ve complied with everything that they’ve asked for and I’ve had my architect 
draw some plans and my engineer give you the site plan.  I don’t know where to go from here, I think 
you’ll like it.  There’s never been a complaint from any of the neighbors or anything about it, we’ve 
operated it in a first class condition, I try to keep everything top shelf in our buildings.  I’m a long time 
resident, born in Mount Kisco, my family had rented buildings in Mount Kisco, we own stuff in first class, 
we’ve never done anything knowingly against the law, we also try to put it back into the correct shape.  We 
recently had a fire inspection on this building just last week, there were two little problems with CO alarms 
that have been rectified.  So like I say, I try to keep everything good.  I want to know what I need to do to 
put everything into compliance, I don’t want to be living like this, so I’m asking for your help to get my 
property to comply with the Code and get the proper CO’s. 
 
Chairman Hertz stated understood, right.  So, looking for suggestions. 
 
Mr. Miley stated well the one suggestion was to start here. 
 
Chairman Hertz stated okay.  So, obviously we have a challenge, you know we have a couple of things that 
don’t really want, you know we have two separate buildings, both with occupancies in them that would 
require a variance under today’s Code and we don’t really have any documentation on the history of this, of 
the occupancy of the… 
 
Mr. Giradina stated this was the whole building, it predates all the zoning. 
 
Chairman Hertz stated we appreciate, I absolutely appreciate that.  So, Jan, Whitney, give me a hand here 
because this is not an easy… 
 
Whitney Singleton stated again, this is a conceptual so I haven’t seen it… 
 
Chairman Hertz stated right. 
 
Whitney Singleton stated but I did have a prior discussion with both Jan and the Building Inspector 
beforehand.  My understanding and Tony, I apologize if I have the facts wrong but I’m just going with my 
understanding.  There is evidence in the file to support that the primary building is a preexisting 
nonconforming building as to its current use, that’s all correct? 
 
Mr. Miley stated that’s correct. 
 
Whitney Singleton stated okay, so then the question becomes the accessory building, there’s no evidence 
through either a Certificate of Occupancy or a predate letter that the use that’s currently existing is 
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permitted, that’s nothing to do with your Board, that’s just kind of like getting us to ground zero.  I cannot 
see, I have to go back and familiarize myself with the RM-10 zoning district, so I don’t want to speak out 
of turn but your Board can only permit what the Zoning allows. 
 
Chairman Hertz stated right. 
 
Whitney singleton stated so I don’t see how your Board can help the applicant in that regard, 
notwithstanding his good faith in buying the property and everything else.  The fact of the matter is there’s 
no CO and there’s no predate letter, so it becomes a little bit more of a challenge and then it gets 
compounded a little bit by virtue of that it will be Use Variance and you’ve got constructive knowledge of 
the zoning at the time you buy the property and it could be deemed a preexisting, it could be a self-created 
hardship which would be fatal to the application.  But that’s 30 seconds looking at it, I do want to look 
more to see what the permitted uses are in the RM-10, minimum lot sizes, stuff like that because it looks 
like it’s a fairly large lot.  I just don’t want to comment at this point in time, that’s kind of what’s jumping 
out at me.  You’re reviewing an application that you may have no authority to approve. 
 
Chairman Hertz stated right. 
 
Vice Chair Bainlardi stated is there, has the date been established by which it was demonstrated that the use 
above the garage existing prior to that date that it would be nonconforming? 
 
Mr. Miley stated I haven’t been able to establish a date, I asked Mr. Giradina if I could come in date some 
of the plumbing and see if I could come up with a date of construction of the apartment… 
 
Vice Chair Bainlardi stated but what is the actual, what is the date from a Zoning standpoint, where if it 
existing prior to that date… 
 
Mr. Miley stated I’d have to look because there’s like 8 different codes since 1928, the amendments, I’d 
have to see.  I wanted to date the structure first which we were able to do because its been completely 
renovated.  I wanted to, I ask Mr. Giradina if we could go in and maybe look at some of the old cast 
plumbing or old fixtures or pull off some of the toilets but it’s been completely renovated so there’s nothing 
there that’s existing, that existed.  Am I correct Tony in stating that? 
 
Mr. Giradina stated yeah. 
 
Mr. Miley stated that the place had been, actually if I could come in and start picking, looking around and 
try and date it for you, so I could come up with a timeline for the zoning code but it’s been renovated. 
 
Mr. Giradina stated as I say, I try to keep everything top shelf, we have very, very good tenants and we 
want to keep them happy but when things need to be repaired and replaced we do it.  When I bought the 
building, I knew it was an old building, I knew it needed a lot of painting and refurbishing. I retired and this 
was going to be my retirement because I can’t sit still and do nothing, so I’m working there all the time and 
I’m always replacing and repairing what needs to be done.  So maybe if you look at the main building, at 
the construction in the basement, you’ve been in there, you’ll see the old stone foundation because the 
building is 1800’s and the barn was likely built with it. 
 
Mr. Miley stated yeah, Tony, we don’t dispute the barn and the structure there, they’ve been there a long 
time… 
 
Mr. Giradina stated yeah. 
 
Mr. Miley stated the questionable item was the apartment, when it was constructed. 
 
Mr. Giradina stated as I said in my letter, I worked in the area for my whole life and I worked at a lot of 
properties and this building was the building that was the farm house from the farm that used to be across 
street on Carpenter.  And I’ve worked through Bedford and Chappaqua and all these areas on old farms and 
old estates, if not all of them, but a huge majority of them, have a service or helps quarters over a barn or 
over a garage as part of their lifestyle in those days and I believe that that was the case for this.  That 
through the years when it was built, they built this, maybe a chauffeurs quarters or a helps quarters above 
the barn, they helped on the farm across the street.  I don’t know who did it, I don’t know when it was done 
but its my opinion that it was probably there either when the originally building was built or shortly 
thereafter.  So trying to date that today, I couldn’t do it, I don’t know, maybe you could but I couldn’t.  So 
I’m relying on the fact that I’m stuck in the middle of something that is not my making and as far as I can 
say or see, or you know you can tell, it’s been there for forever, as long as building’s been there.  How do 
we prove that… 
 



Planning Board Meeting Minutes 
September 10, 2019 Minutes Page 28 

Mr. Miley stated let me make one more recommendation Chairman, if you’ll entertain me for another 
minute. 
 
Chairman Hertz stated yup. 
 
Mr. Miley stated how about this, I’ll take one more really, really, I went through every single piece of paper 
in the file but I’ll see if there’s anything out there.  I’m going to request that the tax card be returned 
because that’s currently being scanned.  I’ll put all the paperwork together, I’ll sit down with Village 
Counsel, he’ll review the old code, the new code and at least try and date it a little a closer and we could 
certainly, may, I’m going to use may until I speak with counsel, I don’t want to speak on something 100% 
sure.  Utilizing the old zoning code for your structure. So I think that opportunity meet with counsel, even 
though it’s a conceptual application, I think we could, by request, I’m sure the Village will accommodate 
me using counsel to go through this process.  I think that’s what we should do, that just my 
recommendation obviously Tony can do whatever he feels right. 
 
Vice Chair Bainlardi stated the purpose of my question before was that if you can establish when the use no 
longer was permissible or when the Code came into existence that said you can’t do this, alright and 
establish that date and let’s just say that date is 1980.  You would then need to find some piece of evidence 
to demonstrate that it was being utilized as an apartment prior to 1980 and that would help you, right? 
 
Mr. Miley stated certainly. 
 
Vice Chair Bainlardi stated and that evidence could be a lot of different things, it could be a photograph, it 
could be.  So you know, that’s, and I sympathize with the situation you’re in, whoever represented you, 
should have probably done a little bit more digging in determining whether or not you had a preexisting 
nonconforming use or a predate letter and got something more specific.  But you’re in the position you’re 
in now and I think as you’ve heard from counsel, this Board doesn’t have the power to get you out it.  I 
think you’re going to need to get the variance or you’re going to need to demonstrate that it existed is some 
way.  But having said all that, I’m not your lawyer… 
 
Mr. Giradina stated no, I know. 
 
Vice Chair Bainlardi stated and you should probably have somebody help you figure this out.  You do have 
people here at the Staff level who will do that but you need to be able to provide the information, you need 
to help… 
 
Mr. Giradina stated pictures of anything, there’s no way I could have that in my position even know where 
to look for something like that.  My only thing is that we know that the building was built prior to the Code, 
I think there’s a predate letter in there for building, why didn’t encompass the barn as well, I have no idea, 
it slipped through the cracks.  But just the age of the barn itself… 
 
Vice Chair Bainlardi stated it’s not the structure itself, it’s the use. 
 
Mr. Giradina stated the apartment was there, like I say, anybody that had anything to do with that building 
is probably long dead now.  Who could you talk to?  Who could you go to?  Who would have information?  
I don’t know. Whatever is in the records here are all that we can go by but at the same time it exists and 
you know I own it, I maintain it, it exists but I don’t know where to go from there on that.  If I have to go 
the Zoning Board and get a zoning variance, that’s okay, I mean we’ll do what we need to do but other 
than, I’m throwing myself in your hands saying where do I go from here?  How do I make this legal? 
 
Chairman Hertz stated I think the answer is let the Peter do some more research, hopefully work with our 
counsel and we’ll see if we can come up with something.  I think, reading between the lines, you know 
from what counsel was saying, the other thing to consider in this district, we may have the ability to 
subdivide this property into two and then maybe some of this could go away.  I don’t know that that’s true 
but I think there are some avenues to explore here.  So I would encourage you to do that and to the extent 
that this ability to do something, we’ll be advised or you’ll be advised to come back but I think right now 
it’s meet with Peter and Village Counsel and see if we can come to a plan to find a way in or around this.  
And I think that’s the path forward. 
 
Mr. Giradina stated okay, so what is my next step? 
 
Chairman Hertz stated setup a meeting with Peter. 
 
Mr. Miley stated call Michelle and she’ll be able to setup a meeting with me. 
 
Whitney Singleton stated can I just ask a question?  How did this come about?  Did this come about as a 
result of a violation? 
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Mr. Miley stated a fire inspection violation after a review of the property file. 
 
Whitney Singleton stated and is there any appeal to the Zoning Board. 
 
Mr. Miley stated not currently, no. 
 
Whitney Singleton stated okay. 
 
Mr. Giradina stated I had three fire inspections prior to this one… 
 
Whitney Singleton stated Tony, that’s not… 
 
Mr. Giradina stated I felt confident that everything was good. 
 
Whitney Singleton stated you sat on the Zoning Board of Appeals… 
 
Mr. Giradina stated I still do… 
 
Whitney Singleton stated the time within that you seek that appeal stays the proceeding with the Court, 
that’s what I’m trying to point out to you. 
 
Mr. Giradina stated I know, I’m on the Board in New Castle, I understand that you guys have a tough job.  
I do it in New Castle and we all get a hard time and most of us are not appreciated but I appreciate you 
guys and whatever you can do to help.  I’ll make the appointment with Peter and go from there. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Giradina stated thank you and good night. 
 
Chairman Hertz stated okay, we have a, that’s it for applications.  We have a discussion item a 
memorandum from JMC, it’s late so you want to address that. 
 

• Memorandum from JMC regarding 360 North Bedford Road, dated August 19, 2019 
 
Mr. James Caris of JMC was present. 
 
Mr. Caris stated yes, if I can please. 
 
Chairman Hertz stated sure. 
 
Mr. Caris stated James Caris with JMC.  I’m here on behalf of the property owner of 360 North Bedford 
Road.  We submitted a letter in August to respond to a notice of violation for a temporary Certificate of 
Occupancy for 5 Guys.  We are here to request an extension of that temporary Certificate of Occupancy.  I 
just want to give the Board an update on the outstanding conditions that are tied to that CO.  We now have 
a bond in place with the Village to preform the landscaping and lighting modifications that are conditions 
of that approval, so that work is moving forward immanently.  And once that is in place, we will 
[inaudible]… 
 
Chairman Hertz stated so what are we being requested here, an extension, a TCO extension? 
 
Mr. Miley stated yeah, they haven’t completed the site work, one of the conditions of a permanent CO is 
finalization of the site work… 
 
Chairman Hertz stated right. 
 
Mr. Miley stated 5 Guys is operating without a CO, and I think it’s smart of us to either approve it or other 
action has to take place.  It’s operating, the business is doing well.  So the request is simple and we have 
another six months or three months, I’m not sure exactly what he requested because they were issued a 
violation because they were operating without a CO.  So the request is for a TCO for a length of, did you 
specify the number of months? 
 
Mr. Caris stated we requested a six month extension, with an option to further extend it.  There are 
unknowns with regard to the contractor doing the work at this time but it is scheduled [inaudible], selected 
a landscaping contractor and the work will be scheduled in the next two weeks I understand.  The 
contractor that is performing the façade improvements has as well selected a lighting solution, it’s actually 
a film that’s applied to the cover of the lights so that it’s not a shield, it’s an actual tint to bring the 
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footcandles down to an acceptable level, so that we can comply with the footcandle requirement.  So all the 
things that are tied to that final Certificate of Occupancy are in motion and [inaudible]. 
 
Mr. Vigliotti stated may I ask you what prevented you on moving on the improvements you’re talking 
about for the last six months.  We’ve lost, in another 6 weeks we have lost the landscaping season which 
brings us now into April, now if we count up the months, I think we might evne be beyond the 6 months.  I 
guess my question is, its always hard for this Board when we issue a temporary CO and things aren’t 
completed in that fashion.  So we go out of our way to be helpful, to bring in a business into Town and we 
don’t get the same respect back… 
 
Mr. Caris stated understood. 
 
Mr. Vigliotti stated so what is slowing things down? 
 
Mr. Caris stated I don’t know that I can speak to specifics and in what delays, we’ve had several changes in 
tenancies here in the past two years, that has prolonged things.  There were some delays in contractors to do 
the work and then of course because some of these items are tied to plantings, you know have to be in the 
time of year, right now we’re in a good window to do the plantings… 
 
Mr. Vigliotti stated okay, good. 
 
Mr. Caris stated aside from that, irrigation, right now we can plant and water manually before the growing 
season is over.  I appreciate this Board’s willingness to work with the property owner to facilitate these 
[inaudible]. 
 
Jan Johannessen stated you’re expecting the landscaping to be done this planting season? 
 
Mr. Caris stated yes, that is my understanding. 
 
Chairman Hertz stated and Whitney, we’re or Peter, we’re comfortable that the bond that was put in place 
was adequate? 
 
Mr. Miley stated I would defer to Whitney on that. 
 
Whitney Singleton stated everything’s fine.  It’s been executed by both the Village Manager. Yes, I’ve 
already been through, the Village Manager has executed, the applicant has executed the agreement and the 
escrow deposit has been made and that was after consultation with both Jan and Anthony. 
 
Chairman Hertz stated okay. 
 
Mr. Caris stated and one last item I’d like to just add, today a building permit application was submitted 
with full fee for the façade signage tied to the last approval in June.  So that was filed today. 
 
Mr. Miley stated today, I didn’t see it yet. 
 
Chairman Hertz stated so a 6 month extension would give you adequate time to get everything done. 
 
Mr. Caris stated with regard to the 5 Guys Certificate of Occupancy, yes.  We are confident that we can get 
it done. 
 
Chairman Hertz stated Peter, what is your recommendation? 
 
Mr. Miley stated there is 180 day limitation, I have to see when the first one was issued.  It expired so 
they’ve been operating without a CO, so how about t the maximum possible, I’m not sure I’d have to look 
back in the record to see what we initially issued. 
 
Vice Chair Bainlardi stated not to exceed 180 days. 
 
Mr. Miley stated yeah. 
 
Chairman Hertz stated no to exceed, okay. So, does that require a motion of the Board? 
 
Mr. Miley stated I believe it does but I defer to Whitney on that, please. 
 
Mr. Bonforte stated to seek the maximum TCO… 
 
Chairman Hertz stated Whitney does that require a motion of the Board, to allow Peter to issue a TCO. 
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Whitney Singleton stated that’s fine, I have no problem with that. 
 
Mr. Bonforte stated Chairman, I’ll make the motion… 
 
Chairman Hertz stated yes. 
 
Mr. Bonforte stated to extend the TCO to the maximum period allowable.  I think you also said 
based upon the expiration of the original TCO, so it goes back in time a bite but yeah. 
 
Chairman Hertz stated do I have a second for that? 
 
Vice Chair Bainlardi seconded the motion. 
 
Chairman Hertz stated thank you.  Michelle… 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bonforte   - aye 
  Vice Chair Bainlardi  - aye 
  Mr. Vigliotti   - aye 
  Mr. Hochstein  - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated alright, good luck and look forward to seeing everything finished.  And so with that 
on this late night… 
 
Mr. Bonforte stated I make a motion to adjourn. 
 
Chairman Hertz stated I hear unanimous applause.  The meeting is adjourned. 
 
The meeting adjourned at 10:07 pm. 


